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CC160,82 - Pendle Hill Public School

Introduction

In occordonce with CIOuse 4.6 of the Holroyd Locol Environmento1 PIOn (LEP) 2013 on objection to the
building height stondord is proposed.

This objection should be reod in conjunction with the stolement of environment o1 effects prepored by
Borker Ryon Steworf, the orchifecturol PIOns prepored by Conrod Gorgeff Ancher Morilock Woolley.

1.1 Locofion of Property

The reol property description encomposses the following lots in Pendle Hill:

. Lot I DR 983604;

. Lot B DR 339083:

. Lot 2 DP 122493;

. Lots 66 - 70 Section 7A DP 963;

. Lot 42 - 52 Section 7A DP963;

. Lot 62 - 71 Section 6A DR 963;

. Lot I DP 122494;

. Lot I DR 440881;

. Lot I DP 395923; Grid

. Lot I DP 122493.

The property oddress is Rendle Woy, Pendle Hill.

1.2 Proposed Development

The proposed development will involve otterof ions Grid odditions to the Pendle Hill public school
including OSsociofed 10ndscoping OS shown in proposed site PIOn below in Figure I .

CIOuse 4.6 Vonolion

Be
^^

Figure I: Exfrocf from Site PIOn
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CC160182 - Pendle Hill Public School

The proposed development comprises o built form of two (2) to three (3) storeys in height, which results in
ports of the building exceeding the inoximum building height limit control of 9 metres but ore within the
complying development controls of 12 metres.

Due to the slope of the site the rioturo! ground Grid building height vones ocross the elevofions. Toble I
below outlines I he extent of the height voriofions.

Tobie I: Height vonofions ocross the building Grid elevofions

South elevofion

South elevotion

Norih elevotion

Norih elevotion

West elevofion

West elevotion

EOSf elevofion

EOSf elevotion

Average

Elevation

10/23m

I 1531m

7988m

9752m

9525m

10,236m

I 1736m

7925m

9.85m

Height

The inoximum extent of deporture is 2735 metres. This represents o voriofion of OPProximofely 30.4% to
the Holroyd LEP inoximum height control. However due to I he slope of I he site f he height vones ocross
the development with on overo9e deporture of 0.85m or 9.4% bosed on the heights of eoch end of
eoch elevotion.

Figure 2 below shows the 30 render of the proposed new school building which shows the orchitecfurol
style Grid vonofion in height due to roof design Grid slope of the site.

CIOuse 4.6 Vonofion

Voriofion from LEP

MOXimum

1/23m

2531m

Om

0752m

0,525m

I. 236m

2736m

Om

0.85m

% Vonolion from LEP
Maximum

12.5%

28.1%

N/A

8.3%

5.8%

13.7%

30.4%

N/A

9.4%

Figure 2: Exfrocf from orchifecfurol pions - 30 Render

To further outline the proposol Grid the vonofions in building height, the elevotion PIOns ore included in
Appendix A.

bi ^ coin aLi
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CC160182 - Pendle Hill Public School

1.3 Summary of Pionning Instrument ond Development SIGndord 10 be Voned

ERI OPPlicoble: Holroyd Locol Environmental PIOn (LEP) 2013

Zoriing: R2 Low Density Residentiol

Development SIGndord to which the Objection Building height under CIOuse 43 Height of
Relofes: Buildings.

Numeric Volue of the Development SIGndord: 9m

Percentoge Grid numeric voriofion of f he Numeric Vonofion: 2736m lot the south eosf
proposed development to I he development corner - odjoining Ametf Street)
SIGndord: Percentoge Voriotion: 30.4%

Refer to foble obove Ihot shows the extent of

the vonotions in height. The overo9e is obouf
9.4% vonofion.

This OPPlicofion hos been prepored in occordonce with the NSW Deportment of Pionning Grid
Environment guidelines Grid hos incorporofed relevonf principles identified in the following Lond Grid
Environment Court decisions.

Winten Property Group Limited v North Sydney Council [2001] NSWLEC 46

Wehbe v Pithyofer Council 120071 NSWLEC 827

. Four2Five Ply Ltd v Ashfield Council [2015] NSWLEC 1009

. Four2Five Ply Ltd v Ashfield Council 120151 NSWLEC 90

. Four2Five Ply Ltd v Ashfield Council [2015] NSWCA 248

. MOSkovich v Woverley Council [2016] NSWLEC 10I5

CIOuse 4.6 Vonofion
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CC, 60.82 - Pendle Hill Public School

2 Clause 4.6 Assessment

2.1

CIOuse 4,611) Grid (2) of the Holroyd LEP 2013 stole:

Overview

1/1 The objectives of this CIOuse ore OS follows:
(0) to provide on OPPropriote degree of flexidfryin OPPlyihg certoin development

SIondords to port^^ulor development,
jb) to ochieve better oufcomes for ond from development by o110wing flexibility in

pornculor circumsfonces.

Development consent inoy, sub^^cf 10 this CIOuse, be gronfed for development even
though the development would confrovene o development SIGndord imposed by ibis or
ony other environmento1 pionning instrument. However, this CIOuse does not OPPly to o
development SIGndord Ihof is expressly excluded from the operofion of this CIOuse.

This objection to the building height development skindord oddresses sequentiolly eoch of the following
sub-CIOuses:

Development consent must not be gronfed for development Ihof confrovenes o
development SIondord unless the consent outhorify hos considered o written request from
the OPPffconf Ihot seeks to justify the confrovenfion of the development sfondord by
demonstrofing:
(0) Ihof coinplionce with the development SIGndord is unreosonoble or urinecessory in

the circumsfonces of the cose, Grid

(bj Ihof there ore sufficient environmento1 pionning grounds 101usf^fy confrovening the
development SIondord.

CIOuse 4.6 Vonofion

Development consent must not be gronfed for development Ihof confrovenes o
devebpmenf SIGndord unless:
(0) the consent outhorify is softsfied fhof:

in the OPPffconf 's written request hos odequofely oddressed the moilers
required to be demonsfrofed by subclouse 131, Grid

fill the proposed development will be in the pubffc inferesf be couse if is consistent
with the objectives of the pornculor SIGndord ond the obyecfives for
development within the zone in which the development I^ proposed to be
corned out, ond

(bj the concurrence of the Secretory hos been objoined.

In deciding whether to gronf concurrence, the Secretory must consider:
(0) whether confrovenfion of the development 510ndord roises ony moiler of

significonce for Stole or regionol environmenfol pionning, Grid
jb) the public benefit of momfoinihg the development 510ndord, ond
IC) ony other moilers required to be token info considero110n by fhe Secretory before

gronfing concurrence.

brs corn au
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CC, 60182 - Pendle Hill Public School

2.2 Is coinplionce with the development sfondord unreosonoble or urinecessory in the
circumsfonces of the cose?

Is q development which complies wilh the standord unreosonoble or urinecessory in the
circumsfonces of the cdSe?

Strict coinplionce with I he development sfondord is considered urinecessory in the circumstonces of I he
cose be couse the proposed height voriotion will result in o better design outcome Ihon o development
Ihof complies with the building height limit.

Strict coinplionce with the building height sfondord is further urinecessory in this instonce OS:

. The building will not couse ony significont overshodowing impocfs on open spoce, ployground
oreos or public or prtvofe spoces;

. The orchifecfurol design odds to the omenity of the school Grid neighbourhood;

. The design does not present on offempf to off Qin oddifionol development Yield on site given
coinplionce with the OPPlicoble FSR controls;

. The design incorporofes o sloped roof which is chorocferised by inoximum heights only on one
side of the development, which is reflected in Toble I obove; Grid

. The design o110ws for on increose in 10ndscoped oreos Grid open spoce (outdoor Ieorning Grid
ploy spoces) which is required in o school environment.

As outlined below, the CIOuse 4.6 vonofion confirms Ihof the proposed building height voriofion will not
couse odverse view loss, prtvocy, overshodowing or visuol impocfs.

Strict coinplionce with the building height 510ndord is therefore not considered necessory in this instonce.

22.2 Would Ihe underlying objective or purpose be defeoled or Ihworled if coinplionce wqs required?

A development Ihof strictly complied with the building height SIGndord would result in on increose in
building footprint Grid o resulting loss in ployground spoce, 10ndscoping Grid outdoor Ieorning oreos. The
spreod of home bose rooms into other oreos of the site would result in on inferior design outcome for the
site Grid school.

With o relofively sino11 o110wonce in building height, this building o110ws for further development
opportunities to coter for odditionol SIGff Grid students in the fuf ure OS required.

2.2.3 HGS fhe development signdord been vimuolly obondoned or destroyed by Council's own aclions
departing from the stundord?

CIOuse 4.6 Vonofion

2.2.4 Is the zoriing of the land unreasonable or in OPPropriafe?

No. o11hough in the post mony schools hod speciol use/ purpose zones in which height Grid FSR
restrictions were not OPPlicoble. In oddition, should hove the development been oble to be complying
development under the Stole Environment o1 PIOnning Policy (Educofionol Estoblishmenfs Grid Child Core
Focilities) 2017 ISEPP - EE&CCF) then the height would hove been o inoximum of 12 - 22m (depending on
setbock) Grid no voriofion would hove been required.

2.3 Are there sumcienf environmento1 PIOnning grounds to jusfify confrovening the
development sfondord?

The development demonstrofes sufficient PIOnning Grid environmento1 outcomes to permit the voriofion.
In pornculor I he following should be considered:

b, !>. corri au
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CC160182 - Pendle Hill Public School

Although the proposed development exceeds the inoximum height limits for the site, the
development hos been designed with considerof ion of the site Grid surrounding development
The new Ieorning focilify is consistent with built form of developments on Grid surrounding f he
site;

There is no expected view loss from surrounding developments OS o result of this proposol;
There ore no significonf overshodowing impocts on existing school buildings, neorby
developments, public oreos or privofe open spoce. This is evident in Figure 3 below;
The proposed development hos on FSR of 0275:I, Grid complies with the inoximum FSR
identified in I he LEP of 0.5:I ;

The proposol will not couse odverse prtvocy impocfs on neorby residentiol developments. The
development proposes the inclusion of sirofegicolly origled windows o10ng the eosfern
fogode. This will reduce opportunities for overlooking onto neighbouring properties;
View lines ore minimized Grid only occur of the bock of the CIOssrooms resulting in greofer
privocy for the neighbouring developments
The building hos o setbock of between 6.6m Grid 8.8m from the odjoining boundories; Grid
Subsfontiol tree PIOnfing is proposed to further mmgote height issues Grid will creole o buffer
zone between the proposed building Grid of hers existing.

CIOuse 4.6 Vonafion
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CC160182 - Pendle Hill Public School

2.4 Is the proposed development in the public interest be couse if is consistent with the
objectives of the pornculor sfondord grid the objectives for development within the
zone in which the development is proposed to be corned ouf?

2.4. I Whol ore Ihe Objectives of the Development Stundord?

The objectives of CIOuse 4.3 reloting to building height ore:

(0) to minimise the visuol Impocf of development Grid ensure sufficient solor occess ond
prtvocy for neighbouring properties,

Ibj to ensure devebpmenf I^ consistent with the fondform,
ICl to provide OPPropriofe SCOles ond intensifies of development through height controls.

The proposol is considered to generolly solisfy the height CIOuse objectives for the following reosons:

. There ore no odverse visuol impocfs of the proposol on the school, streetscope or omenify of the
oreo;

. The proposol will riot inhibit neighbouring properties solor occess for more Ihon I-2 hours during
the winter solstice;

. The design of the building odjoining neighbouring properties includes orchifecfurol Grid
10ndscoping elements to reduce the potentiol for odverse prtvocy impocfs;

. The height of the building will present on off rodive orchifecfurol element to the school Grid
surrounds;

. The proposol hos been designed with the slope of the site Grid this is one of the reosons for the
relofively minor height vonofion Grid the differences in height voriofion ocross the building
footprint

. The height will reduce I he hord SIGnd footprint of the building Grid I hereby increosing the
ovoilobilify of outdoor plot Grid Ieorning oreos; Grid

. It is on importonf exponsion of public in frostructure which is consistent with surrounding 10ndform,
SCOle Grid intensify

2.42 Objectives of the Zone

Under I he provisions of the Holroyd LEP 2013 the site is zoned R2 Low Density Residentiol. The zone
objectives ore:

To provide for the housing needs of the community within o low density residentiol environment.
To enoble other 10nd uses fhof provide focilifies or services to meet the doy to doy needs of
residenis.

To o110w residents to corry out o ronge of oct^^if^^s from their homes while momfoinihg
neighbourhood omenify.

Hoving regord for the height vonofion, the proposed development is considered to reinoin consistent
with the zone objectives for the following reosons:

The focilify provides oddifionol educofion in frostrucfure for o growing community Ihot is
consistent with the residentiol zoriing;
The up doted focilities of the school ore ovoiloble for use by the community outside of school
hours which enobles oddifionol spoce for community uses such OS sporting Grid other
recreofionol octivifies, both possive Grid octive;
Subsfonfiolly meets Grid in Ginioins the required FSR of low density residentiol zoriing, 075:I
coinpored to the inoximum requirement of 0.5:I ;
The 10nd use Grid design ore consistent with surrounding developments Grid provide on off rodive
orchifecfurol Grid 10ndscope solution for I he site; Grid
The development will provide permonent, high quolify educofionol services to meet doy to doy
needs of fhe Pendle Hill community.

CIOuse 4.6 Vonalion
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CC160182 - Pendle Hill Public School

2.4.3 Objectives I Aims of the LEP

The objectives I oims of I he Holroyd LEP ore:

(0) to provide o cleor fromework for susfoinoble 10nd use ond development in Holroyd,
Ibj to provide for o longe of 10nd uses Grid devebpmenf in OPPropriofe IOCotions to meet

coinm unify needs, includng housing, educofion, employment, recreotion, in frostrucfure
ond services,

IC) to promote ecologicolly susfoinoble development by focilifofing economic prosperity,
fostering SOCiol well-being ond ensuring the conservotion of the rioturol environment,

Idj to concenfrofe intensive 10nd uses, increosed housing density ond hip-generofing
oct^^illes in close proximity to centres ond in o10r public ironsporf nodes in order to rejoin
the low-density chorocfer of other oreos,

lei to promote the efficient Grid equifoble provis^^n of public services, in frostrucfure ond
omenities,

in to project the environmento1 Grid culturol bentoge of Holroyd including:
in identifying, conserving ond promoting culturol herifoge OS o significonf feofure of

Holroyd 's 10ndscope ond built form OS o key element of its identify, ond
till effectiveIy monoging the noturol environment 11hcludng reinnonf bushlond ond

noturol wofercourses) to ensure its long-term conservofion.

The proposed voriofion is considered to be consistent with relevont oims of the Holroyd LEP, for the
following reosons:

. The high-quolify development will contribute to the educotion Grid employment needs of the
community by increosing the student/ SIGff level without ocquiring oddition01 10nd;

. The proposol promotes SOCiol well-being Grid equity principles through on increose in the
opportunity for educofion in the oreo. Reduced trove I times for students Grid porenfs ore
OSsocioted with positive SOCiol impocts;

. Provides on increose to public educofion focilifies close to Ironsporf Grid other services;

. Provides oddifionol spoces for community use outside of school hours;

. The proposol is designed in conjunction with environment o1 design principles dined of promoting
the conservotion of the environment within the Cumberlond Council Locol Government oreo

ILGA):
. The non-coinplionce hos no unocceptoble impoct on the setting of ony items of culturol or

environment o1 herifoge; Grid
. Promotes o high SIGndord of urbon design which would be reduced by ony proposol Ihof oims to

redisfribufe development ocross the entirety of the site to meet numericol coinplionce.

2.5 Whether confrovenfion of the development sfondord rqises ony inqffer of
significonce for Stale or regionol environmento1 PIOnning?

No. the coalrovenfion of the development SIGndord in this cose does not roise on issue of Stole or
regionol PIOnning significonce OS it relotes to IOCol Grid contextuol conditions within Cumberlond Council
LGA.

CIOuse 4.6 Vonofion
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CC160182 - Pendle Hill Public School

2.6 Would the contravenfion roise ony significonf in offer or hinder the qfloinmenf of
the objects of the Act?

The coinrovenfion would not hinder the o110inmenf of the objects of the oct which ore:

(0) to promote the SOCiol Grid economic weifore of the community ond o better environment
by the proper monogemenf, development Grid conservofion of the Stole's noturolond
other resources,

Ib) to focilifofe ecologicolly susfoinoble development by inlegrofing relevonf economic,
environmento1 Grid SOCiol considero110ns in decisibn-in ok^^g obouf environmento1
pionning Grid OSsessmenf,

jc) 10 promote the orderly Grid economic use ond development of 10nd,
Id) to promote the delvery Grid momfenonce of offordoble housing,
lei to protect the environment, includng the conservofion of Ihreofened Grid other species of

not^^e onjinols ond PIOnfs, ecologjcol communities Grid their hodfofs,
in to promote the susfoinoble monogemenf of built ond culturol bentoge 11hcludng

Aboriginol culturol herifogel,
(9) to promote good design ond omenify of the built environment,
Ihj to promote the proper construction Grid momfenonce of buildings, including the

protection of the he o11h Grid sorely of their occuponfs,
(1) to promote the shoring of the responsibifry for environmento1 pionning ond OSsessmenf

between the different levels of government in the Slote,
ill to provide increosed opportunity for community porncipofion in environmento1 pionning

Grid o55essmenf.

The proposed voriofion is consistent with o number of the objects of the Act including:

The orderly use Grid development of 10nd is promoted by increosing the combined sfoff Grid
student numbers from 350 persons 1324 students Grid 26 SI off) to 61 I persons (575 students Grid 36
skiff);
The development promotes SOCiol weIfore through on increose in ovoiloble public educofion
focilifies;

The proposol focilifofes economic development through on increose in poid 510ff from 26 to 36
persons;

. The proposol will increose spoce ovoiloble for community uses outside of school hours;

. The proposol does not impocf the conservofion of ony Ihreofened species or hobifots;

. The development does not impocf the culturol or Aboriginol herifoge of the site or oreo;

. Effective design Grid omenify of the built environment is ochieved through orchifecturol elements
Grid effective use of spoce; Grid
The he onh Grid sofefy of SIGff Grid students who OCCUPY the school grounds is focilifofed by
design Ihof is in occordonce with BCA sfondords.

CIOuse 4.6 Vqriofion

2.7

No. For the reosons outlined obove, I he proposol is considered to be o better urbon design outcome Grid
will not couse odverse impocfs on surrounding 10nd or the environment. If is Griticipoted Ihof the
community will benefit from rejoining existing open spoce oreos in o reduced footprint design.

Is there public benefit in inginfoining the development sfondord?

b, s con\ au
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CC160182 - Pendle Hill Public School

2.8 Is the objection well founded?

The objection hos identified Ihof the proposed height voriotion will result in o better urbon design
outcome Ihon strict coinplionce with the development SIGndord. The development does riot Ieod to
excessive bulk or negotive visuol OPPeoronce.

The objection hos GISo determined that the height vonotion will not couse significont view loss, prtvocy,
overshodowing or visuol impocfs. Any potentiol impocfs hove been oddressed through building design
Grid 10ndscoping.

The height of f he development vones ocross I he building foot print Grid only hos on overo9e vonofion of
94% OS shown in Toble I obove. The sloped roof design Grid slope of the site, contribute to the height
vonofion, but GISo contribute to the ohiocfive design of the building. Further if the development hod
been considered under complying development under the SEPP - EE&CCF then bosed on the setbock
the inoximum height could hove been 12m.

The proposed development complies with I he objectives of the height CIOuse, zoriing, LEP Grid Act OS
deloiled obove Grid will riot hove significonf odverse impocfs on odjoining or neorby properties.

Accordingly, the objection is considered to be well founded.

CIOuse 4.6 Vonofion
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CC160182- Pendle HillPublic School

3 eone!usion

Strict coinplionce with the development SIGndord is considered urinecessory in the unique
circumsfonces of the cose be couse the proposed height vonotion will result in better design excellence
outcomes Ihon o development Ihof complies with the building height limit Grid will GISo provide more
out door ploy Grid Ieorning spoce.

The development will hove both SOCiol Grid economic benefits to the IOCol community through
increosed occess to educofion Grid employment, improved focilifies for out of hours octivifies, ochieves
energy efficiency vio intuitive design Grid construction, Grid will deliver flexible Ieorning focilifies for o
growing community

The development will future proof the school by providing the required oddifionol CIOssroom spoce Grid is
on importont commit merit to the community through the exponding of on essenfiol piece of public
in frostructure. Higher buildings o110w the incximisofion of open spoce Grid ploy grounds for I he school,
Grid o150 o110ws for future building exponsion on open spoce OS populofion growth inoy require.

The CIOuse 4.6 objection hos determined Ihof there ore sufficient environment o1 PIOnning grounds to
worronf the voriofion; the proposed development is consistent with relevont objectives Grid is in the
public interest

CIOuse 4.6 Vonofion
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